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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to comnnunication(s) filed on 20 January 2006 and . 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) 0 Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under £x pa/te Ot/ay/e, 1935 CD. 11, 453 O.G. 213. 
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4) 13 Claim(s) 1-7 and 9-16 is/are pending in the application. 
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5) n Claim(s) is/are allowed. 

6) 13 Claim(s) A-J and 9-11 is/are rejected. 
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8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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DETAILED ACTION 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
1/20/2006 has been entered. 

Restriction 

Claims 1-3 and 12-16 are withdrawn from further consideration pursuant to 37 
CFR 1 .142(b), as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Applicants timely traversed the restriction (election) 
requirement in the reply filed on November 1 , 2004. 
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In respect to the additional restriction between the novelty system and the 
method of constructing the novelty mailed on 1/23/2006, the restriction no longer 
applies as the method has been amended to a kit for making the novelty assembly as 
claimed. Accordingly, the amendment received on 1/23/06 affirms that the novelty 
system has been elected. Further, the system and the kit have been examined. 

Claim Objections 

Claims 4-7, 9, and 10 are objected to because of the following informalities: 
regarding claim 4, the limitation "said body" in line 14 should be -appendage-- as 

the another end of the flexible connecting member 21 , i.e., the coil spring, is connected 

to the appendage and not the body (see Fig. 2); 

regarding claims 5-7 and 9, -system- needs to be inserted after "novelty" in line 

1; 

regarding claim 9, -one or more- should be inserted before "appendages" in line 

2; and, 

regarding claim 10, "having" in line 7 should be -comprising- since it would 
appear that a flexible connecting member, a coil spring, and connecting structures are 
required in the claim when the drawings only show a flexible connecting member 21 and 
a connecting structure 10, and "structure" in line 16 should be -structures-. For 
purposes of examining the instant invention, the examiner has assumed these 
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corrections have been made. Further, claim 9 depends from cancelled claim 8, the 
examiner has assumed claim 9 being dependent from claim 4. 

Claim Rejections - 35 USC §112 

Claims 6, 7, 10 and 11 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Regarding claim 6, the limitation "configured to connect to said one or more 
appendages" in lines 2-3 makes unclear what configuration of the connecting structure 
is required to allow the connecting structure to connect to the one or more appendages. 

Regarding claim 7, the limitation "configured to secure to said second end of said 
connecting structure" in lines 2-3 makes unclear what configuration of the enclosure is 
required to allow the enclosure to secure to the second end of the connecting structure. 

Regarding claim 10, the limitation "configured for connection of said appendages 
to said body" in line 8 makes unclear what configuration of the connecting structures is 
required to allow the connecting structures for connection of the appendages to the 
body. Further, it is unclear how the recitation "positioning thereby a plurality of prongs 
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flexible coupled to a first end of each said connecting structures" in lines 15-16 further 
limits the kit. 

Regarding claim 11, it is unclear how the recitation "connecting structures are 
inserted into said apertures" in lines 2-3 further limits the kit. It appears that once the 
connecting structures are inserted into the aperture, the components are no longer part 
of a kit but rather an assembly. 

Claim Rejections - 35 USC § 102 

Claims 4 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Higdon, 5,375,363. 

Regarding claim 4, Higdon discloses, in Figures 5, 6, and 10, a body 12, an 
appendage 16, and a connecting structure 354. The body 12 has apertures 366 (Fig. 
10), A1 (see marked-up attachment; Figure 6). The appendage 16 corresponds to one 
of the apertures 366. The appendage 16 includes at least one flexible connecting 
member 30. The connecting member 30 comprises a coil spring. The connecting 
structure 354 comprises a post A2 (see marked-up attachment; Figure 5) with prongs 
364 (Fig. 10) flexibly coupled to the first end of the post. The prongs 364 extend toward 
the body 12. One end of the flexible connecting member 30 is connected to the 
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connecting structure 354 and another end of the connecting member 30 is connected to 
the appendage 16, 

Regarding claim 9, the connecting member 30 has a spring constant that allows 
the appendage 16 to be freely movable with respect to the body responsive to wind. 

Claim Rejections - 35 USC § 103 

Claims 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Higdon, 5,375,363, as applied to claim 4, and further in view of Wiser et al., 6,599,160. 

Regarding claim 5, Higdon, as discussed, fails to disclose the one appendage 
comprising a wing structure. Weiser et al. teach an appendage comprising a wing 
structure to make a decoy as close to impart life-like movement to a bird. Therefore, as 
taught by Weiser et a!., it would have been obvious to one of ordinary skill In the art at 
the time the invention was made to make the one appendage comprise a wing structure 
to make the goose of Higdon life-like. 

Regarding claim 6, Higdon, as modified, discloses the connecting structure 354 
includes a second end 56 to connect to the appendage 16. 
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Regarding claim 7, Higdon, as modified, discloses the appendage 16 comprises 
an enclosure 48 configured to secure to the second end 56 of the connecting structure 
354. 

Claims 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Wiser et al., 6,599,160, and further in view of Higdon, 5,375,363. 

Regarding claim 10, Wiser et al. disclose, in Figure 2, a kit compnsing detached 
novelty portions 4,10,12. The novelty portions comprise a body 4 and appendages 
10,12. The body 4 has apertures 16. The appendages 10,12 include at least one 
flexible connecting member 14 comprising a coil spring extending therefrom. The 
appendages 10,12 are secured upon assembly. However, the kit fails to include 
connecting structures. Higdon teaches, in Figure 10, a kit having a connecting structure 
354 to connect an appendage 316 to a body 312. However, Higdon fails to disclose 
more than one connecting structure. Applicant should not that the courts have held that 
mere duplication of the essential working parts of a device involves only routine skill in 
the art. Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to include more than one connecting structure in the kit 
of Wiser et al. to connect the appendages to the body instead of extending the coil 
spring through the body (see Weiser et al.; col. 4, lines 7-16) . St. Regis Paper Co. v. 
Bemis Co., 193 USPQ 8. 
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Regarding claim 1 1 , given the modification, the connecting structures will be 
inserted into the apertures instead of the coil springs extending through the body. 

Response to Arguments 

Applicants' arguments with respect to claims 4-7 and 9-1 1 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ernesto Garcia whose telephone number is 571-272- 
7083. The examiner can normally be reached from 9:30-5:30. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached at 571-272-7087. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

E G- DANIEL p. STODOLA 

January 26, 2006 SUPERVISORY PATENT ^MINER 

Attachment: one marked-up page of Higdon, 5,375,363 TECHNOLOGY CEMTER 35uu 
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